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The ABA, the AALL, the AALS, and the 
“Duplication of Legal Publications”*
Richard A. Danner**
Between 1935 and 1940, the American Bar Association, the American Association 
of Law Libraries, and the Association of American Law Schools joined forces to work 
on solutions to a problem often referred to as the “duplication of legal publications.” 
The need for practicing attorneys and law libraries to purchase multiple and duplica-
tive versions of published law reports and other law books was burdensome in costs, 
complicated the research process, and contributed to what the American Law Institute 
identified as the two chief defects of American law: “its uncertainty and its complex-
ity.” This article highlights the efforts of the ABA, the AALS, and the AALL to develop 
solutions to the problem, focusing on the leadership of Harvard law librarian Eldon 
R. James within the ABA and elsewhere. Although these efforts ultimately failed, the 
story illuminates a moment in the history of law librarianship in which a prominent 
law librarian provided leadership on a matter of concern to the entire legal profession.
Introduction
¶1	On	December	30,	1937,	representatives	of	the	American	Association	of	Law	












The	 story	 told	 in	 this	 article	 is	 based	on	both	published	 and	 archival	 sources.	Marguerite	

















books,	 a	 condition	 often	 described	 at	 the	 time	 as	 “the	 duplication	 of	 legal	
publications.”2
¶2	It	was	neither	new	nor	unusual	for	lawyers	to	complain	about	having	to	deal	
with	“too	much	 law.”	Historical	 concerns	about	 too	many	 law	books	are	 limited	
neither	to	common	law	legal	systems	nor	to	the	post-Gutenberg	age.3	Because	of	










	 1.	 See	Report of the Executive Committee,	58	Ann. Rep. A.B.A.	375,	384	(1935).




sources	 extend	 back	 2000	 years	 and	 not	 only	 to	 common	 law	 systems.	He	 notes	 particularly	 the	
growth	 in	 legal	 sources	 after	 the	mid-fifteenth	century	prompted	not	only	by	 the	development	of	
printing	with	movable	type,	but	also	by	the	rise	of	nation-states,	which	required	lawyers	to	deal	with	
Roman	 law,	canon	 law,	and	 the	 law	of	 their	 states.	M.H.	Hoeflich,	Essay,	The Lawyer as Pragmatic 
Reader: The History of Legal Common-Placing,	55	ARk. L. Rev.	87,	92–93	(2002).
	 4.	 See, e.g.,	FRAncis BAcon,	A Proposition to His Majesty . . . Touching the Compiling, and Amend-
ment of the Law	(c.	1616),	reprinted in	13	The WoRks oF FRAncis BAcon	61,	68–69	(James	Spedding	
et	al.	eds.,	London,	Longmans	Green	1872).
	 5.	 See	Kirt	Shuldberg,	Comment,	Digital Influence: Technology and Unpublished Opinions in the 
Federal Courts of Appeals,	85	cALiF. L. Rev.	543,	545–47	(1997)	(noting	that	selective	publication	“was	
primarily	driven	by	a	generalized	fear	of	the	exponential	growth	in	case	law,”	id.	at	547.).	Although	
the	adoption	of	Federal	Rule	of	Appellate	Procedure	32.1	 in	2007	may	have	clarified	citation	rules	
in	 the	 federal	 courts,	 there	 remain	great	 variations	 in	 the	 states	 regarding	 the	use	of	unpublished	
authority,	with	most	allowing	no	citation	of	unpublished	opinions,	or	allowing	their	citation	with	
restrictions.	 See	Brian	T.	Damman,	Note,	Guess My Weight: What Degree of Disparity Is Currently 
Recognized Between Published and Unpublished Opinions, and Does Equal Access to Each Form Justify 
Equal Authority for All?,	59	DRAke L. Rev.	887,	894–95	(2011),	for	a	summary	of	current	state	rules.
	 6.	 LAW Books AnD TheiR Use	46	(6th	ed.	1936).
	 7.	 In	1975,	44,000	new	cases	were	published	each	year,	adding	to	an	estimated	total	of	 three	
million.	 J. MyRon JAcoBsTein & Roy M. MeRsky, FUnDAMenTALs oF LegAL ReseARch	 7	 (1977).	 By	
2009,	there	were	over	seven	million	published	reports,	with	200,000	being	added	each	year.	sTeven 
M. BARkAn, Roy M. MeRsky & DonALD J. DUnn, FUnDAMenTALs oF LegAL ReseARch	32	(9th	ed.	2009).





ciation	dealt.9	By	 the	1930s,	however,	 two	other	associations	established	near	 the	

















cation”	of	reports.	See, e.g.,	John	F.	Dillon,	American Institutions and Laws,	7	Ann. Rep. A.B.A.	203,	224	
(1884);	Book Review [Law Reports],	18	n. AM. Rev.	371,	377	(1824).
	 9.	 eDson R. sUnDeRLAnD, hisToRy oF The AMeRicAn BAR AssociATion AnD iTs WoRk	138	(1953).	
The	ABA’s	 attempts	 to	deal	with	 the	 growth	 in	published	 reports	 are	 briefly	 summarized	 in	 id.	 at	
70–71,	138–39.
	 10.	 See	 John	W.	Heckel,	American Association of Law Libraries: Charter Members, Officers and 
Meeting Places, 1906–1956,	49	LAW LiBR. J.	225	(1956)	(list	of	charter	members);	American Associa-
tion of Law Libraries, List of Members, January 1, 1933,	26	LAW LiBR. J.	15	(1933).	Two	of	the	regular	
members	in	1933	were	libraries;	the	others	were	individuals.	There	were	also	twenty-eight	associate	
members,	 sixteen	of	which	were	clearly	 identifiable	as	 law	book	publishers	or	 individuals	affiliated	
with	publishers.
	 11.	 See	Minutes of the First Annual Meeting,	 1900–1901	A.A.L.s. pRoc.	 1,	 3–4	 (list	 of	 charter	
members);	Members of the Association,	1933	A.A.L.s. pRoc.	200.
	 12.	 RepoRT oF The coMMiTTee on The esTABLishMenT oF A peRMAnenT oRgAnizATion FoR 
iMpRoveMenT oF The LAW pRoposing The esTABLishMenT oF An AMeRicAn LAW insTiTUTe	41	(1923)	
[hereinafter	ALi esTABLishMenT RepoRT].	For	a	scholarly	perspective	on	the	origins	and	background	
of	the	ALI,	see	N.E.H.	Hull,	Restatement and Reform: A New Perspective on the Origins of the American 




tor’s Foreword,	The AMeRicAn LAW insTiTUTe: sevenTy-FiFTh AnniveRsARy, 1923–1998,	at	ix,	ix	(1998).
	 13.	 The	events	discussed	in	this	article	are	not	covered	in	the	published	histories	of	law	librari-
anship	listed	in	The American Association of Law Libraries: A Selective Bibliography (August 2010),	in	
AALL ReFeRence Book	10-1	to	10-4	(Frank	G.	Houdek	comp.,	1994–).	The	best	source	of	information	
about	the	period	covered	is	Helen	Newman,	History of the American Association of Law Libraries: The 
Roalfe Plan and the Middle Years, 1930–1942,	49	LAW LiBR. J.	105	(1956).	Throughout	the	article,	I	have	
provided	brief	biographical	 information	about	those	law	librarians	who	were	major	actors	in	these	
events.
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bulky	 by	 1900	 that	 the	Babylonian	Talmud	or	 the	medieval	Year	Books	 seemed	
inconsequentially	small	in	comparison.”14




a	 result	 “[t]he	 private	 sector	 saw	 commercial	 opportunity	 in	 the	 increasingly	
untimely	publication	of	official	reporters,	and	also	in	parsing	the	growing	number	
of	opinions	in	various	ways.”16	Thus,	the	growth	in	published	decisions	was	mainly	











meeting	 lawyers’	 needs	 for	 better	 reporting	 and	 access	 by	 developing	 products	
notable	for	their	accuracy	and	comprehensiveness.	Although	some	of	West’s	com-
petitors	attempted	to	follow	the	English	practice	of	selective	publication	of	court	
	 14.	 LAWRence M. FRieDMAn, A hisToRy oF AMeRicAn LAW	 474	 (3d	 ed.	 2005).	Morris	 Cohen	
wrote:	“[T]he	materials	of	our	law	seem	to	be	marked	by	an	accelerating	birth	rate,	an	almost	non-
existent	mortality	 rate,	 and	 a	 serious	 resistance	 to	 contraception	 on	 the	 part	 of	 both	 judges	 and	
legislators.”	Morris	L.	Cohen,	Research Habits of Lawyers,	9	JURiMeTRics J.	183,	187–88	(1969).
	 15.	 See	Edward	O.	Curran	&	Edson	R.	Sunderland,	The Organization and Operation of Courts 
of Review,	in	ThiRD RepoRT oF The JUDiciAL coUnciL oF MichigAn	152–55	(1933).	G.	Edward	White	
attributed	the	uncertainty	and	complexity	of	the	law	in	part	to	“the	explosion	of	common	law	juris-
dictions,	a	process	spawned	by	population	growth,	 the	entrance	of	new	states	 into	the	Union,	and	
the	persistence	of	a	pre-Erie v. Tompkins	 jurisprudence,	featuring	diverse	common	law	rules	 in	the	
federal	and	state	courts.”	G.	Edward	White,	The American Law Institute and the Triumph of Modernist 
Jurisprudence,	15	LAW & hisT. Rev.	1,	2	(1997).
	 16.	 Edward	W.	Jessen,	Official Law Reporting in the United States,	in	pRoceeDings oF The seconD 
inTeRnATionAL syMposiUM on oFFiciAL LAW RepoRTing	28,	34	(2004).	Lawrence	Friedman	argued	that	
“[t]he	increasing	bulk	of	American	law	was	due	.	.	.	to	population	growth,	economic	development,	
and	social	diversity.”	Lawrence	M.	Friedman,	Book	Review,	Heart Against Head: Perry Miller and the 
Legal Mind,	77	yALe L.J.	1244,	1249	(1968)	(emphasis	omitted).
	 17.	 FReDeRick c. hicks, MATeRiALs AnD MeThoDs oF LegAL ReseARch	126–27	(1923).
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opinions,18	West’s	 comprehensive	 case	 reporting	 system	prevailed19	 and	 contrib-
uted	to	a	“gigantic	growth	in	published	cases”	during	the	last	quarter	of	the	nine-









live	 to	 see	 the	 number	 of	 volumes	 of	 reports	 in	 the	 English-speaking	 countries	
exceed	twenty	 thousand.”24	At	one	point,	 lawyers	 in	 twenty	states	were	served	by	
three	separate	series	of	reports:	the	official	and	two	commercial	series.25




distracted	with	 a	multitude	 of	 incongruous	 and	 inconsistent	 precedents	 that	 no	
man	can	number,	it	is	a	different	system	now,	although	still	the	same	in	name,	from	
that	which	[John]	Marshall	dealt	with.”27	At	the	1884	meeting,	Judge	John	F.	Dillon	
devoted	much	of	his	address,	titled	American Institutions and Laws,	to	the	place	of	
judicial	decisions	in	common	law	jurisprudence,28	which	encouraged	publication	
of	more	and	more	cases.	“Where,”	asked	Dillon,	“is this multiplication of reports to 
end?	 Is	 it	 to	 go	 on	 unchecked	 indefinitely?”29	 Despite	 the	 importance	 of	 newly	
decided	cases	to	the	lawyer,	would	their	growth	cause	the	system	to	“break	down	
under	its	own	ever-increasing	and	insupportable	weight”?30
	 18.	 In	1871,	 the	Bancroft-Whitney	Company	 in	San	Francisco	began	publication	of	 its	 selective	
reporter,	American Reports,	designed	to	report	state	cases	of	national	importance,	not	“‘leading	cases,’	
only,	but	 .	 .	 .	 includ[ing]	all	other	cases	 that	may	be	deemed	useful	and	 important	as	 illustrations	of	
established	principles.”	Id.	at	124–25	(quoting	from	the	preface	of	the	first	volume	of	American Reports).
	 19.	 Robert	C.	Berring,	Legal Research and Legal Concepts: Where Form Molds Substance,	75	cALiF. 
L. Rev.	15,	21	(1987).
	 20.	 Id.	at	22.
	 21.	 gRAnT giLMoRe, The Ages oF AMeRicAn LAW	59	(1977).
	 22.	 Thomas	J.	Young,	Jr.,	A Look at American Law Reporting in the 19th Century,	68	LAW LiBR. J.	
294,	300	(1975).
	 23.	 J.L.	High,	What Shall Be Done with the Reports?,	16	AM. L. Rev.	429,	434	(1882).
	 24.	 Id.	at	435.
	 25.	 The Lawyer’s Reports, Annotated,	22	AM. L. Rev.	921,	921	(1888).
	 26.	 See generally	keRMiT L. hALL & peTeR kARsTen, The MAgic MiRRoR: LAW in AMeRicAn his-
ToRy	234–36	(2d	ed.	2009);	Albert	P.	Blaustein,	New York Bar Associations Prior to 1870,	12	AM. J. LegAL 
hisT.	50	(1968);	Robert	W.	Gordon,	The American Legal Profession, 1870–2000,	in	3	cAMBRiDge his-
ToRy oF LAW in AMeRicA	73,	76–77	(Michael	Grossberg	&	Christopher	Tomlins	eds.,	2008).














¶11	 The	matter	 continued	 to	 be	 discussed	 in	 speeches	 and	 on	 the	meeting	






ing	 both	 reporting	 and	digesting.38	The	new	Committee	 on	Law	Reporting	 and	
Digesting	would	continue	until	1919,	commenting	 frequently	on	 the	continuing	
growth	in	the	amount	of	published	case	law,	and	considering	ideas	for	reducing	the	









	 32.	 Transactions of the Seventh Annual Meeting of the American Bar Association,	 7	Ann. Rep. 
A.B.A.	5,	48	(1884).
	 33.	 Transactions of the Eighth Annual Meeting of the American Bar Association,	8	Ann. Rep. A.B.A.	
5,	39	(1885).
	 34.	 Report of the Committee on Judicial Administration and Remedial Procedure on Existing Evils 
in the System of Reporting the Decisions of Courts,	9	Ann. Rep. A.B.A.	312,	312	(1886).	The	resolution	
was	approved.	See	Transactions of the Ninth Annual Meeting of the American Bar Association,	9	Ann. 
Rep. A.B.A.	3,	9	(1886).
	 35.	 Transactions of the Seventeenth Annual Meeting of the American Bar Association,	17	Ann. Rep. 
A.B.A.	3,	72–73	(1894).
	 36.	 Report of the Committee on Law Reporting,	18	Ann. Rep. A.B.A.	343,	344	(1895).
	 37.	 Id.	at	362–63	(tables	containing	detailed	responses	follow	page	366).
	 38.	 Transactions of the Eighteenth Annual Meeting of the American Bar Association,	18	Ann. Rep. 
A.B.A.	3,	30–31	(1895).	In	proposing	the	change,	Judge	Simeon	Baldwin	said:
The	 importance	of	 the	 subject	 of	 law	 reporting	 and	 law	digesting,	 both	 to	 the	bar	 and	bench,	
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tee,	with	members	from	each	state	who	would	consult	with	local	judges,	attorneys,	


































	 41.	 Report of the Special Committee on Reports and Digests,	2	A.B.A. J.	618	(1916).
	 42.	 Transactions of the Thirty-Ninth Annual Meeting of the American Bar Association,	39	Ann. Rep. 
A.B.A.	5,	50	(1916).
	 43.	 Report of the Special Committee on Reports and Digests,	supra	note	41,	at	625.
	 44.	 Report of the Committee on Reports and Digests,	3	A.B.A. J.	515,	515–16	(1917).
	 45.	 Transactions of the Fortieth Annual Meeting of the American Bar Association,	 40	Ann. Rep. 
A.B.A.	19,	57–59	(1917).	The	memorial	was	published	as	part	of	the	Committee’s	annual	report.	See	
Memorial to the Courts of the United States and the Appellate Courts of the Several States,	3	A.B.A. J.	519	
(1917).
	 46.	 Report of the Committee on Reports and Digests,	5	A.B.A. J.	462,	467	(1919).
	 47.	 Transactions of the Forty-Second Annual Meeting of the American Bar Association,	42	Ann. Rep. 
A.B.A.	19,	30	(1919).	There	is	no	published	record	of	any	further	action.
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the	Committee	on	Reports	and	Digests	was	eliminated	 from	the	 list	of	 standing	
committees.48
The 1920s: The ABA and the ALI
¶16	The	discussions	regarding	the	multiplicity	of	decisions	that	had	regularly	









ABA	annual	meetings.	 In	1923,	not	 long	after	 the	meeting	 that	 created	 the	ALI,	
Lewis	 told	 the	ABA	 that	“[t]he	 primary	 purpose	 of	 the	 restatement	 is	 to	make	
clearer,	simpler,	and	better	adapted	to	the	needs	of	life,	the	common	law,	so	that	
our	system	of	administering	and	developing	 law	may	not	break	down	under	the	








	 48.	 See	Constitution and By-Laws of the American Bar Association,	42	Ann. Rep. A.B.A.	121,	123	
(1919)	(listing	standing	committees).	See also	sUnDeRLAnD,	supra	note	9,	at	139;	Erwin	C.	Surrency,	
Law Reports in the United States,	25	AM. J. LegAL hisT.	48,	64	(1981).
	 49.	 The	coming	of	the	ALI	led	also	to	the	end	of	the	ABA	Committee	on	Classification	and	Re-
statement	of	the	Law	in	1925.	A	committee	was	named	for	1924–25,	but	did	not	report	at	the	1925	
ABA	meeting.	See	Proceedings of the Forty-Eighth Annual Meeting of the American Bar Association,	48	
Ann. Rep. A.B.A.	29	(1925)	[hereinafter	48th ABA Meeting].	No	committee	was	named	for	1925–26.	
See	Special Committees 1925–1926,	48	Ann. Rep. A.B.A.	26	(1925).
	 50.	 ALi esTABLishMenT RepoRT,	supra	note	12,	at	6.
	 51.	 Id.	 at	41.	The	 founders	of	 the	ALI	and	 its	Restatement	project	may	have	brought	varying	
visions	to	the	work	of	creating	the	Institute,	but	they	“agreed	on	one	important	matter:	the	need	for	
greater	certainty	in	the	law.”	hALL & kARsTen,	supra	note	26,	at	292.







	 55.	 Id.	 at	94.	The	difficulties	of	 that	question	 for	 the	ALI	are	discussed	 in	 John	P.	Frank,	The 
American Law Institute, 1923–1998,	 in	The AMeRicAn LAW insTiTUTe: sevenTy-FiFTh AnniveRsARy, 
supra	note	12,	at	3,	14–16.
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that	“[t]he	 group	 treatise	 or	monograph	 idea	was	 dropped	because	 it	 had	 to	 be	









flicting	precedent	 towards	which	otherwise	 it	 is	 inevitably	 slipping.”61	Two	 years	








	 56.	 46th ABA Meeting,	supra	note	52,	at	95.
	 57.	 Id.	at	92.
	 58.	 Conference of Co-operating Committees of Bar Associations and Specially Invited Persons,	 6	
A.L.i. pRoc.	23,	33–34	(1927–1928).	For	a	summary	of	early	discussions	regarding	the	treatises,	see	
George	W.	Wickersham,	Address of the President,	5	A.L.i. pRoc.	99,	101–07	(1927).





	 60.	 See	heRBeRT F. gooDRich & pAUL A. WoLkin, The sToRy oF The AMeRicAn LAW insTiTUTe 
1923–1961,	at	10–11	(1961).
	 61.	 48th ABA Meeting,	supra	note	49,	at	68.
	 62.	 Proceedings of the Fiftieth Annual Meeting of the American Bar Association,	50	Ann. Rep. A.B.A.	
27,	49	(1927).
	 63.	 Id.	at	50.


































¶24	The	ABA Journal	 reported	 regularly	on	 the	 early	work	of	 the	ALI,69	 but	
published	 virtually	 nothing	 specifically	 regarding	 problems	with	 the	 amount	 of	
	 64.	 Proceedings of the Fifty-First Annual Meeting of the American Bar Association,	51	Ann. Rep. 
A.B.A.	29,	58	(1928).
	 65.	 Id.	at	59.
	 66.	 Proceedings of the Fifty-Second Annual Meeting of the American Bar Association,	52	Ann. Rep. 
A.B.A.	29,	46	(1929).	See also	Herbert	F.	Goodrich,	The Restatements Locally Annotated,	14	A.B.A. J.	
538	(1928).
	 67.	 Herbert	F.	Goodrich,	Report of the Adviser on Professional and Public Relations,	8	A.L.i. pRoc.	
57,	57	(1929–1930).
	 68.	 Proceedings of the Fifty-Third Annual Meeting of the American Bar Association,	53	Ann. Rep. 
A.B.A.	1,	16–17	(1930).
	 69.	 See	the	list	of	articles	in	heRBeRT F. gooDRich, The AMeRicAn LAW insTiTUTe: A shoRT sUM-
MARy oF peRTinenT FAcTs	15–16	(rev.	ed.	1931).
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and	 reporter	 for	 the	Restatement of Contracts	 Samuel	Williston	 offered	 his	 own	
counts	to	show	the	growth	of	published	volumes	of	cases	from	3500	in	1885	to	8600	
in	 1914	 to	 11,100	 in	 1928,	not	 including	 the	National	Reporter	 System	or	other	
duplicates.71
¶25	In	1932,	the	ABA	Journal	published	several	statements	marking	the	comple-















one	hundred,	small	 in	 the	history	of	a	country,	 to	realize	what	search	 in	an	accumulated	
mass	of	decisions	may	mean.74
¶26	 Williston	 made	 clear	 his	 belief	 that	 treatises	 and	 digests	 were	 not	 the	








	 70.	 L.	Vold,	Legal Scholarship and Keys to Judicial Law-Making,	15	A.B.A. J.	685,	687	(1929)	(“[A]	
person	must	have	a	very	poor	case	indeed	to	lack	for	at	least	some	claim	to	legal	argument	in	support	
of	his	side	of	the	controversy.”).
	 71.	 Samuel	Williston,	Written and Unwritten Law,	17	A.B.A. J.	39,	40	(1931).
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¶27	 Williston	 offered	 little	 explanation	 for	 the	 great	 increase	 in	 published	




masses	 of	 American	 law	 by	 the	 privately	 published	 “parallel	 reports”	 (which	





(1)	 the	 official	 and	 unofficial	 reporters	 for	 federal	 cases;	 (2)	 the	 official	 reports	
published	by	 the	 states;	 (3)	 the	Annotated	Reports	 System,	 the	 current	 series	of	
which	 was	American Law Reports Annotated;	 (4)	 the	National	 Reporter	 System,	
which	for	the	states	published	“the	opinions	in	all	cases	decided	by	the	state	courts	
of	 appeal,	 final	 as	well	 as	 intermediate,	without	 selection	or	 abridgment”;81	 and	
(5)	 special	 subject	 reports,	which	 included	 cases	 on	 specialized	 topics	 from	 any	
appropriate	jurisdiction.	In	the	United	States	at	this	time,	each	state	had	at	least	one	
current	series	of	 its	own	reports;	seventeen	had	one	or	more	additional	separate	
series	of	 reports	 for	 intermediate	 appellate	 courts	 and	other	 specialized	or	 local	
courts.82	Selected	cases	also	appeared	in	American Law Reports Annotated	or	in	the	
special	 subject	 reporters.	 A	 1935	 article	 on	 “the	 inordinate	 production	 of	 law	
books”	estimated	 that	 there	were	 twenty	 to	 thirty	 thousand	new	American	deci-
sions	published	each	year,	added	to	a	base	of	one	and	a	half	million.83
Initial Concerns of the AALL
¶29	 In	 an	 early	 paper	 intended	 to	 introduce	 the	 restatement	 project	 to	 law	
librarians,	Gilson	G.	Glasier	suggested	that	 the	work	of	 the	ALI	might,	“in	some	
slight	 degree,	 affect	 the	multiplicity	 of	 law	 books	 by	making	 it	 unprofitable	 for	








	 80.	 FReDeRick c. hicks, MATeRiALs AnD MeThoDs oF LegAL ReseARch	101–11	(2d	ed.	1933).
	 81.	 Id.	at	110.
	 82.	 See	Appendix VI: List of American Law Reports,	in id.	at	414,	418–31.
	 83.	 Herbert	U.	Feibelman,	The Inordinate Production of Law Books—What Shall We Do About It?,	
40	coM. L.J.	135,	136–37	(1935)	(quoting	an	unspecified	edition	of	LAW Books AnD TheiR Use	and	
The Multiplication of Law Reports,	5	vA. L. Rev.	316	(1918)).	For	a	higher	estimate	of	the	total	number	
of	cases,	see	the	sixth	edition	of		LAW Books AnD TheiR Use,	supra	note	6,	at	46.
	 84.	 Gilson	G.	Glasier,	The Work of the American Law Institute and What It Means to the Law 
Librarian,	18	LAW LiBR. J.	96,	104	(1925).












duplication	 of	 law	publications.”87	As	 adopted,	 the	motion	 did	 not	 suggest	with	









frequent	 issuance	 of	 new	 editions	 and	 supplements	 for	 already-purchased	 vol-




“publication	and	duplication	of	material	 in	encyclopedias,	 services,	 state	 statutes	
	 85.	 Id.	at	107.
	 86.	 See, e.g.,	 American Association of Law Libraries: Proceedings of the Twenty-Second Annual 
Meeting,	20	LAW LiBR. J.	17,	39	(1927)	(AALL	President	F.W.	Schenk	“urg[ed]	librarians	to	secure	these	
publications	as	soon	as	possible,	as	some	of	them	were	becoming	rare.”).
	 87.	 American Association of Law Libraries: Twenty-Eighth Annual Meeting,	26	LAW LiBR. J.	51,	110	
(1933)	[hereinafter	28th AALL Meeting]	(comment	of	Franklin	O.	Poole).	Note	the	tentativeness	of	
the	expression	“look	into	the	advisability	of	trying	to	prevent	.	.	.	.”
The	 list	 of	 committees	 and	 representatives	 for	 1933–34	 does	 not	 include	 the	 names	 of	
members	of	the	committee	approved	at	the	1933	meeting,	but	the	1934	Report	of	the	Committee	on	
Duplication	of	Law	Publications	indicates	that	Frances	D.	Lyon	of	the	New	York	State	Law	Library	was	
the	chair.	American Association of Law Libraries: Proceedings—Twenty-Ninth Annual Meeting,	27	LAW 
LiBR. J.	51,	82	(1934)	[hereinafter	29th AALL Meeting].
	 88.	 See	28th AALL Meeting,	supra	note	87,	at	107–10.
	 89.	 One	speaker	described	the	West	National	Reporter	System	as	“just	clippings	and	compilations	
of	various	sections	of	the	country.”	Id.	at	108	(comment	of	Gilson	G.	Glasier).
	 90.	 See	 Fred	Y.	Holland,	The Lawyers’ Tool Chest,	 9	DicTA	 352,	 357–59	 (1932).	 For	 an	 earlier	
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and	digests	and	other	 law	books,”91	and	a	second,	calling	 for	appointment	of	an	
AALL	committee	“to	confer	with	the	American	Bar	Association	and	to	take	such	
action	 as	may	 be	necessary	 to	 try	 to	 prevent	 the	 enormous	 duplication	 of	 legal	












	 91.	 29th AALL Meeting,	supra	note	87,	at	82.	Law	reports	were	not	specified	in	the	resolution,	but	
apparently	included	as	“other	law	books.”
	 92.	 Id.	at	84.	Fred	Holland	offered	the	Report of the Committee on Duplication of Law Publications	
on	behalf	of	the	chair,	Frances	Lyon,	who	was	not	present.	Id.	at	82.	The	full	report	was	not	published	




	 94.	 Newman,	 supra	 note	 13,	 at	 108	 (“Before	 the	 conclusion	 of	 the	 [1934]	 business	meeting,	
Eldon	James	was	elected	president	of	the	Association	and	was	notified	by	cable	as	he	and	Mrs.	James	
were	then	on	the	high	seas	en	route	to	Europe.”).
	 95.	 William	R.	 (Bob)	Roalfe	 served	 as	 law	 librarian	 at	 the	University	 of	 Southern	California,	
Duke	University,	and	Northwestern	University.	He	was	president	of	the	AALL	and	the	first	president	
of	the	International	Association	of	Law	Libraries.	Kurt	Schwerin,	Memorial: William R. Roalfe,	73	LAW 
LiBR. J.	236,	236–37	(1980).
	 96.	 Holland	was	Law	Librarian	of	the	Supreme	Court	Library	of	Colorado.	He	was	president	of	

















ment of the American Association of Law Libraries Under the Expansion Plan,	31	LAW LiBR. J.	111,	111	
n.*	(1938).	See also	Newman,	supra	note	13,	at	108.
	 99.	 Report of Committee on an Expansion Program,	25	LAW LiBR. J.	177,	178	(1932).






offered	 under	 the	 topic	“Economy	 with	Adequacy	 in	 Law	 Library	 Acquisitions”	
dealt	 with	 the	 problems	 of	 duplication	 in	 legal	 publications.104	 The	 paper	 Law 
Books and Law Publishers,	prepared	by	Arthur	Beardsley,	Law	Librarian	at	the	Uni-
versity	of	Washington,105	was	presented	in	Beardsley’s	absence	by	Washington	Dean	
Harold	Shepherd.106
¶35	 Beardsley’s	 paper	 concentrated	 on	 issues	 regarding	 textbooks	 and	 other	







were	 taxing	 law	 libraries,	 practitioners,	 and	 their	 firms	 to	 their	 limits.	Although	
there	were	signs	that	the	Depression	was	receding,	it	remained	to	be	seen	whether	
	 100.	 Fred	 Holland,	 who	 had	 served	 on	 the	 1933–34	 Committee	 on	 Duplication	 of	 Law	 Pub-
lications,	was	named	chair	of	the	new	Committee	on	Cooperation	with	the	American	Bar	Association.	
The	other	members	were	James	C.	Baxter,	Gilson	G.	Glasier,	Frederick	C.	Hicks,	Rosamond	Parma,	
Will	Shafroth,	and	John	T.	Vance.	Committees: 1934–1935,	28	LAW LiBR. J.	2	(1935).
	 101.	 The	 list	 of	 committees	 for	 1933–34	 already	 included	 a	 Committee	 on	 Cooperation	
with	 the	Association	of	American	Law	Schools	with	Helen	Newman	as	chair,	Frederick	Hicks,	and	
Helen	S.	Moylan.	Committees: 1933–34,	27	LAW LiBR. J.	2,	3	(1934).	Newman	and	Hicks	continued	on	
the	1934–35	Committee,	with	Arthur	S.	Beardsley,	Sara	R.B.	Cole,	and	Alfred	A.	Morrison.	Commit-
tees: 1934–1935,	supra	note	100,	at	2.
	 102.	 Although	 the	 correspondence	 regarding	 the	 temporary	 appointments	 of	 Vance	 and	
Holland	to	contact	the	ABA	referred	to	the	year-old	Committee	on	Duplication	of	Law	Publications,	
that	 committee	does	not	 appear	 in	 the	 list	 of	 committees	 appointed	 for	 1934–35.	See	Committees: 
1934–1935,	supra	note	100.	The	new	Committee	on	Cooperation	with	the	American	Bar	Association	
presumably	took	on	the	responsibilities	of	the	Duplication	Committee.
	 103.	 Minutes of the Thirtieth Annual Meeting,	 1932	A.A.L.s. pRoc.	 5,	 28.	 In	 1934,	 there	 were	
fifteen	AALS	round	tables.	Nearly	all	were	organized	around	subject	specialties;	one	was	devoted	to	
“Law	School	Objectives	and	Methods.”	Only	that	devoted	to	law	libraries	used	the	term	“problems”	in	
its	title.	See	Round Table Councils for 1935,	1934	A.A.L.s. pRoc.	162,	162–64.




	 105.	 Beardsley	 is	 perhaps	 best	 known	 for	 establishing	 the	 program	 in	 law	 librarianship	 at	
the	University	of	Washington,	where	he	was	law	librarian	from	1922	to	1944.	He	was	president	of	the	
AALL	in	1939–40.	See	FRAnk g. hoUDek, The FiRsT cenTURy: one hUnDReD yeARs oF AALL hisToRy, 
1906–2005,	at	36	(2005).
	 106.	 Arthur	S.	Beardsley,	Law Books and Law Publishers,	28	LAW LiBR. J.	51,	51	n.1	(1935).
	 107.	 Id.	 at	 52	 (“It	 remains	 a	 seeming	 contradiction	 that,	 with	 the	 present	 financial	 obstacles,	
law	publishers	have	been	able	so	successfully	to	market	their	products.”).	For	similar	commentary	on	
the	relationship	between	publishers	and	lawyers,	see	Feibelman,	supra	note	83.
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practices.109	Yet,	 he	 did	 not	 ignore	 the	 legal	 profession’s	 long-standing	 concerns	























tem,	 some	 unauthorized	 reports	 continued	 to	 be	 published,	 and	 could	 be	 cited	
	 108.	 Beardsley,	supra	note	106,	at	51.
	 109.	 See id.	at	53–57.
	 110.	 Id.	at	62.
	 111.	 Id.	 at	 63.	 For	 a	 contrary	 contemporary	 view	 regarding	 the	 effects	 of	 the	 restatements,	
































	 114.	 See generally	W.T.s. DAnieL, The hisToRy AnD oRigin oF The LAW RepoRTs	 (1884);	 Law 
Reports and Law Reporting,	18	LAW MAg. & L. Rev.	(3d	ser.)	270	(1864–65).
	 115.	 See	hicks,	supra	note	80,	at	101–11.
	 116.	 Panel Discussion on the Duplication of Law Books,	28	LAW LiBR. J.	291,	292	(1935).
	 117.	 James	 Baxter	 was	 Librarian	 of	 the	 Philadelphia	 Bar	 Association	 Library,	 a	 position	 he	
held	from	1932	to	1950.	He	served	as	the	AALL	president	in	1937–38.	hoUDek,	supra	note	105,	at	145;	
Laurie	H.	Riggs,	In Memory of James Carsten Baxter,	50	LAW LiBR. J.	25,	25	(1957).











	 119.	 Helen	 Newman	 was	 law	 librarian	 at	 George	 Washington	 University	 and	 at	 the	 U.S.	
Supreme	Court.	She	served	as	the	AALL	treasurer	and	first	executive	secretary,	as	well	as	editor	of	Law 
Library Journal,	becoming	president	of	the	Association	in	1949–50.	Bernita	J.	Davies,	In Memory of 
Helen,	59	LAW LiBR. J.	154,	154–55,	158–59	(1966).
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Johnston	 to	 speak	 and	 informed	West	 about	 the	 program.	West’s	 response	 came	
quickly	 in	a	 letter	 from	Reid,	which	 led	 James	 to	 fear	 that	“Mr.	 Johnston	may	be	
open	to	an	attack	on	the	personal	side.”121
¶41	 In	 his	 letter	 to	 James,	 Reid	 reported	 that	 Johnston	 had	 been	 a	 West	
employee	from	1927	to	1930,	then	worked	on	a	textbook	for	West’s	affiliate,	Vernon	
Law	 Book	 Company.	 Johnston	 resigned	 from	Vernon	 in	 1931,	 after	 what	 Reid	
termed	“considerable	difficulty.”	After	his	resignation	was	accepted,	Johnston	had	
begun	attacking	West	in	letters	and	circulars	to	officers	of	the	company	and	others.	
Reid	 was	 particularly	 concerned	 about	 Johnston’s	 alleged	 claims	 that	West	 was	
“suppressing	competition	by	withholding	 licenses.”	He	concluded	by	stating	that	
West	 had	“no	 desire	 to	 enter	 into	 any	 argument	with	Mr.	 Johnston,”	 but	 he	 or	































	 123.	 Panel Discussion on the Duplication of Law Books,	supra	note	116,	at	292.
	 124.	 Id.	 at	 292–321.	Most	 of	 the	 exhibits	 from	 the	 talk	 are	 included	 in	 the	 published	 version	
of	the	paper	in	Law Library Journal;	some	could	not	be	reproduced.
	 125.	 Id.	 at	 307–08.	 The	 National Reporter Blue Book,	 first	 published	 in	 1928	 with	 annual	
supplements,	 provided	 tables	 showing	 the	 location	 in	 the	National	Reporter	 System	 for	 each	 case	
published	in	the	state	reports.	hicks,	supra	note	80,	at	239–40	n.4.
	 126.	 Panel Discussion on the Duplication of Law Books,	supra	note	116,	at	308.
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gleness	 of	 system”	 indicated	 that	 the	 company	 was	 moving	 toward	 an	 actual	
monopoly	in	the	law	book	industry,	leaving	Johnston	pessimistic	about	the	future:	




¶44	When	 Johnston	 finished,	Holland	 invited	Baxter	 and	Beardsley	 to	 speak,	
and	asked	for	questions	from	the	audience.	At	that	point,	Harvey	Reid	asked	if	he	
could	make	a	few	remarks.128	As	published,	Reid’s	comments	were	friendly	toward	













Bar	 Association.	 Baxter	 pointed	 out	 that,	 although	 his	 committee	 had	 been	
	 127.	 Id.	at	321.







the	future.	American Association of Law Libraries: Proceedings—Thirtieth Annual Meeting,	28	LAW LiBR. 
J.	81,	161–68	(1935)	[hereinafter	30th AALL Meeting].
	 129.	 See	Panel Discussion on the Duplication of Law Books,	supra	note	116,	at	322–25.
	 130.	 Letter	 from	 Helen	 Newman	 to	 Harvey	 T.	 Reid	 (Dec.	 19,	 1935)	 (on	 file	 at	 AALL	
Archives,	Helen	Newman	Papers,	series	85/1/202,	box	13)	(“Yesterday	I	received	a	letter	from	Mr.	Hol-
land	telling	me	that	you	wish	to	edit	your	remarks	made	at	the	Denver	meeting.”).
	 131.	 Reid	 made	 two	 sets	 of	 corrections,	 making	 only	 slight	 changes	 from	 the	 draft	 Newman	
had	edited	from	the	transcript	of	the	session,	which	is	in	the	AALL	archives,	as	is	the	correspondence	
between	Newman	and	Reid,	preserved	in	letters,	telegrams,	and	handwritten	notes.





as	 I	 crossed	 the	Great	Western	Plain	 and	 as	 the	 peaks	 of	 the	Rockies	 loomed	before	me,	 I	 had	
certain	misgivings.
Thinking	 back	 over	Mr.	 James’	 correspondence,	 I	 wondered	whether	 I	 had	 been	 invited	 or	
whether	I	had	been	summoned,	and	also	whether	I	would	have	my	day	in	court.
Harvey	T.	Reid,	Law Librarians and Publishers,	31	LAW LiBR. J.	266,	267	(1938).
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appointed	the	previous	year,	its	report	could	be	only	preliminary.	Because	the	ABA	
would	not	meet	until	July	1935	(after	the	AALL	meeting),	“we	have	been	unable	to	























Committee	 to	 survey	 and	 report	 as	 to	 the	 duplication	 and	 great	 volume	 of	 law	
books	and	legal	publications,”	which	were	placing	“a	heavy	financial	burden”	on	all	





	 133.	 30th AALL Meeting,	supra	note	128,	at	94.
	 134.	 Id.
	 135.	 Id.
	 136.	 Id.	 at	 236–37.	 The	 committee	 chair,	 Fred	 Holland,	 was	 apparently	 not	 present	 for	 the	
reading	of	the	Committee’s	report,	but	was	present	to	offer	the	resolution	on	Friday.
	 137.	 See	 Letter	 from	William	 R.	 Roalfe	 to	William	 L.	 Ransom	 (n.d.)	 (Roscoe	 Pound	 Papers,	
reel	17,	item	202).	Ransom	responded	on	October	10,	noting	the	creation	of	the	ABA	Committee	and	
its	members.	Letter	 from	William	L.	Ransom	to	William	R.	Roalfe	 (Oct.	10,	1935)	(Roscoe	Pound	
Papers,	 reel	17,	 item	202).	Roalfe	 replied,	providing	 the	names	of	 the	AALL	Committee	members.	
Letter	from	William	R.	Roalfe	to	William	L.	Ransom	(Oct.	24,	1935)	(Roscoe	Pound	Papers,	reel	17,	
item	212).
	 138.	 Report of the Executive Committee,	 supra	 note	 1,	 at	 384.	 The	 creation	 of	 the	 Special	
Committee	prompted	no	recorded	comment	when	the	ABA	met	in	Los	Angeles	in	mid-July.
	 139.	 Committee to Study Law Book Problem,	21	A.B.A. J.	697,	697	(1935).
	 140.	 See	 Special Committees,	 58	Ann. Rep. A.B.A.	 25,	 27	 (1935).	 The	 other	 members	 were	 T.	
Austin	Gavin	and	Henry	F.	Tenney.






















	 141.	 Committee to Study Law Book Problem,	supra	note	139,	at	697.
	 142.	 Id.
	 143.	 American Association of Law Libraries—Proceedings of the Thirty-First Annual Meeting,	
29	LAW LiBR. J.	95	(1936)	[hereinafter	31st AALL Meeting].	After	discussion	at	the	previous	year’s	meet-
ing	the	members	of	the	Association	voted	by	mail	ballot	to	hold	the	1936	meeting	in	conjunction	with	
the	ABA	annual	meeting	rather	 than	that	of	 the	American	Library	Association.	See	Announcement: 
Results of Voting on Place of Next Annual Meeting,	28	LAW LiBR. J.	337,	338	(1935).
	 144.	 The	 Common	 Law	 Conference	 was	 one	 of	 several	 held	 to	 mark	 Harvard	 University’s	















between	 the	ABA	and	 the	AALL	on	“the	evil,	not	of	 the	number	of	books,	but	of	unnecessary	 law	
books	and	unnecessary	publication	of	decisions	of	cases,”	id.	at	102.
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¶51	ABA	President	Ransom	addressed	 the	 law	 librarians	 on	 the	 final	 day	 of	








mittee	 on	 Cooperation	with	 the	ABA	 and	 noted	 that	 the	 Committee	 had	 been	
invited	to	meet	with	its	ABA	counterpart	the	following	week.	When	Holland	fin-
ished,	George	Maurice	Morris,	Chair	of	the	ABA	General	Council,	spoke	from	the	



















	 150.	 Id.	 at	 241.	 Morris	 was	 particularly	 incensed	 by	 West’s	 announced	 publication	 of	 Cor-
pus Juris Secundum.	See id.
	 151.	 Pound	 took	 over	 as	 chair	 after	 Scott’s	 resignation	 “[b]ecause	 of	 changes	 in	 his	 pro-
fessional	situation	and	work.”	See	Letter	from	William	L.	Ransom	to	Roscoe	Pound	(Jan.	23,	1936)	
(Roscoe	 Pound	 Papers,	 reel	 17,	 item	 221).	 Pound	 accepted	 Ransom’s	 request	 to	 chair	 the	 Special	
Committee	despite	“[t]he	pressure	of	 administrative	work	 in	my	office,”	because	“the	work	of	 the	
Committee	 .	 .	 .	 is	 so	 important.”	Letter	 from	Roscoe	Pound	to	William	L.	Ransom	(Jan.	28,	1936)	
(Roscoe	Pound	Papers,	reel	17,	item	223).	William	Roalfe	was	named	to	the	Committee	at	that	time.	
Dean Pound Takes Committee Chairmanship,	22	A.B.A. J.	151,	151	(1936).
	 152.	 31st AALL Meeting,	supra	note	143,	at	230.
	 153.	 See	 Letter	 from	 Roscoe	 Pound	 to	 William	 L.	 Ransom	 (June	 5,	 1936)	 (Roscoe	 Pound	
Papers,	reel	17,	item	242).








[with	 the	 law	reports]	and	 that	a	 radical	 change	 in	 the	methods	and	conduct	of	
American	law	reporting	should	be	our	first	objective.”155
¶55	After	recounting	the	history	of	law	reporting	in	England	before	the	creation	
















which	 the	ABA	had	 studied	 since	 1884,	“as	 simply	 and	 decisively	 as	 the	 English	
lawyers	were	able	 to	do,”159	but	he	argued	that	neither	the	American	commercial	
publishers	 nor	 the	 official	 reporters	 or	 state	 legislators	 were	 likely	 to	 resolve	 it.	
Rather,	the	bar	would	need	to	educate	itself,	as	well	the	public	and	lawmakers:	“It	






	 155.	 Report of the Special Committee to Consider and Report as to the Duplication of Law 




	 157.	 Id.	 at	 850.	 The	 ABA’s	 earlier	 attempts	 to	 improve	 the	 situation	 are	 summarized	 in	 id.	
at	850–51.	The	report	also	included	an	excellent	bibliography	of	the	literature	on	the	subject.	Id.	at	
853–55.	An	addendum	to	the	bibliography	was	included	with	the	1937	committee	report.	Report of 
the Special Committee to Consider and Report as to the Duplication of Law Books and Publications,	62	
Ann. Rep. A.B.A.	912,	919	(1937)	[hereinafter	1937 ABA Duplication of Law Books Report].
	 158.	 1936 ABA Duplication of Law Books Report,	supra	note	155,	at	852.
	 159.	 Id.	at	850.


















writing	 is	 hack	 work,	 done	 with	 scissors,	 paste	 pot,	 and	 digest	 or	 headnote	
paragraphs.”165	Later	in	the	meeting,	the	Association	approved	a	motion	from	the	
chair	 of	 its	Committee	 on	Current	 Legal	 Literature	 to	 authorize	 the	 next	 year’s	
Committee	“to	 cooperate	with	 the	American	 Bar	Association	 committee	 in	 .	 .	 .	
surveying	 the	whole	 field	 of	 legal	 publications,	 the	 inadequacies	 of	 which	were	
pointed	out	in	President	Bogert’s	address.”166









	 162.	 Pound’s	 papers	 at	 Harvard	 contain	 nothing	 regarding	 the	 Special	 Committee	 after	 he	
transmitted	the	draft	of	his	report	in	late	June,	nor	anything	regarding	James’s	appointment	as	his	
successor.
	 163.	 Proceedings of the Thirty-Fourth Annual Meeting,	1936	A.A.L.s. pRoc.	5,	19–24.
	 164.	 Id.	 at	 22.	 The	 other	 activities	 included	 aiding	 in	 the	 compilation	 of	 an	 index	 of	Ameri-
can	statutes	and	providing	recommendations	to	useful	works	and	reference	sources	in	other	fields.
	 165.	 Id.	at	23.






ABA Duplication of Law Books Report,	supra	note	157,	at	912–13.
	 167.	 Letter	 from	 Eldon	 R.	 James	 to	 William	 R.	 Roalfe	 (Jan.	 7,	 1937)	 (on	 file	 at	 AALL	
Archives,	William	R.	Roalfe	Papers,	series	85/1/207).
509THE ABA, THE AALL, THE AALS, AND THE “DUPLICATION OF LEGAL PUBLICATIONS”Vol. 104:4  [2012-35]




What	 I	 should	 like	 to	do	 is	not	 to	 spend	a	 great	deal	of	 time	at	 this	present	 juncture	 in	
making	careful	 studies	of	existing	situations	but	 to	hit	at	a	 few	outstanding	abuses.	 I	am	
also	anxious	to	discover	what	practical	way	there	may	be	for	us	to	bring	the	power	of	the	






¶60	 This	 statement	 is	 notable	 for	 several	 things:	 It	 expresses	 James’s	 lack	 of	
interest	in	the	sorts	of	detailed	studies	that	had	engaged	previous	ABA	committees	















bers	 from	 this	 Association,	 from	 the	Association	 of	 American	 Law	 Schools,	 the	
American	Law	Institute,	and	the	American	Bar	Association.”172
¶62	Later	 in	 the	meeting,	 James	Baxter	delivered	a	brief	 report	 for	 the	AALL	
Special	Committee	on	Cooperation	with	Law	Book	Publishers	and	Publishers’	Rep-
resentatives.	Neither	the	proceedings	of	the	1936	meeting	nor	 later	 issues	of	Law 
Library Journal	offer	any	information	about	the	origins	of	this	special	committee.	
Its	 first	mention	 is	 in	 the	 list	 of	 published	 committees	 for	 1936–37.	Other	 than	
	 168.	 Id.
	 169.	 Proceedings of the Thirty-Second Annual Meeting: American Association of Law Libraries,	
30	LAW LiBR. J.	261,	277–78	(1937)	[hereinafter	32d AALL Meeting].
	 170.	 Id.	at	278.
	 171.	 Bernita	 J.	 Davies	 (Long)	 was	 Law	 Librarian	 at	 the	 University	 of	 Illinois	 from	 1930	 to	
1970.	She	was	the	AALL	president	in	1942–43.	Elizabeth	Finley,	In Memory of Bernita Jewell Davies,	65	
LAW LiBR. J.	466	(1972).
	 172.	 32d AALL Meeting,	supra	note	169,	at	278.





















	 173.	 See	 American Association of Law Libraries: Officers and Committees, 1936–1937,	 30	 LAW 
LiBR. J.	36,	37	(1937)	(listing	committee	members).
	 174.	 32d AALL Meeting,	supra	note	169,	at	445.







For	discussion	of	the	FTC	action,	see	Rollin	E.	Gish,	The Federal Trade Commission Looks Behind the 
Law Book Scene,	14	JoURnAL	(Okla.	Bar	Ass’n)	854	(1943);	Unfair Acts, Practices, and Methods of Law 
Book Companies, Ordered Discontinued,	15	JoURnAL	(Okla.	Bar	Ass’n)	863	(1944)	(containing	the	text	
of	the	April	27,	1944,	order).
For	more	on	the	American	Association	of	Law	Book	Publishers,	see	George	Berdine	Brown,	
The Practices of Law Publishers as They Affect Law Libraries,	34	LAW LiBR. J.	46,	46	(1941);	Morris	L.	
Cohen,	An Historical Overview of American Law Publishing,	31	inT’L J. LegAL inFo.	168,	176	(2003);	
Deborah	Tussey,	Owning the Law: Intellectual Property Rights in Primary Law,	 9	FoRDhAM inTeLL. 
pRop. MeDiA & enT. L.J.	173,	188	n.36	(1998);	Norbert	D.	West,	Law Book Publishing,	7	LiBR. TRenDs	
181,	192	(1958).	
In	September	1937,	Sidney	B.	Hill	of	 the	Association	of	 the	Bar	of	 the	City	of	New	York,	
and	 a	member	 of	 the	AALL	Executive	Committee,	 attended	 the	 annual	meeting	 of	 the	American	
Association	of	Law	Book	Publishers	 in	Atlantic	City	as	 an	official	 representative	of	 the	AALL	and	
spoke	about	some	of	the	problems	of	law	librarians	regarding	duplication	of	law	books.	At	that	meet-
ing,	the	publishers’	association	created	a	committee	to	cooperate	with	the	ABA	and	AALL.	Current	




	 176.	 32d AALL Meeting,	supra	note	169,	at	445–46.
	 177.	 Id.	at	446.






























emphasized	 that	 the	ABA	needed	 to	demonstrate	 its	 commitment	 to	 solving	 the	
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¶66	In	August,	James’s	Special	Committee	presented	four	recommendations	to	
the	ABA,	noting	a	May	meeting	with	representatives	of	the	AALS.182	After	briefly	















and	 other	 publications	 (some	 involving	 duplication,	 some	 involving	 publisher	
practices	such	as	“padding”),	the	1937	Special	Committee	report	concluded	with	a	
request	 that	 would	 not	 surprise	 those	 who	 heard	 James	 speak	 at	 the	 AALL	
meeting:
If	the	purpose	manifested	by	this	Association	in	the	appointment	of	this	committee	is	
to	be	accomplished,	 it	 is	essential	 that	 this	committee	should	be	made	a	Standing	Com-
mittee,	 and	 that	 the	 scope	of	 its	 activities	 should	be	 extended.	 It	 should	have	within	 its	










Special	Committee	report	 to	the	House	of	Delegates,	 James	emphasized	that	 the	
Committee	wished	“to	bring	to	bear	upon	this	problem	all	of	those	organizations	
of	a	national	scope	which	may	be	considered	as	representing	the	consumer	interests	




	 186.	 Proceedings of the House of Delegates,	 62	 Ann. Rep. A.B.A.	 216,	 312	 (1937).	 See also	
























tion	 of	 state	 court	 reports	 in	 favor	 of	 a	 single	 court	 reporting	 system	 to	 run	
throughout	the	country.”191	He	noted	that	they	had	“rather	conspicuously	avoided	




	 187.	 Proceedings of the House of Delegates,	supra	note	186,	at	312	(emphasis	added).
	 188.	 Id.	 at	 313.	 For	 examples	 of	 James’s	 communications	 with	 bar	 associations,	 see	 Eldon	 R.	
James,	The Duplication of Law Reports,	B. BULL.	(Bar	Ass’n	of	City	of	Boston),	Feb.	1938,	at	15,	which	
prompted	 a	 response	describing	 the	 situation	with	Massachusetts	 reports,	After Us, the Deluge!,	B. 
BULL.	(Bar	Ass’n	of	City	of	Boston),	Feb.	1938,	at	17;	Letter from Eldon R. James, Esquire,	MAss. L.Q.,	
Jan.–Apr.	1938,	at	25.
	 189.	 Committee on Legal Publications Takes Action,	supra	note	2,	at	91.











mittees on Duplication of Legal Publications Meet,	31	LAW LiBR. J.	17,	17	(1938).	The	1938	report	of	the	
Special	Committee	 indicates	 that	 former	AALL	president	Franklin	O.	Poole	was	also	present	at	 the	
meeting.	Proceedings of the Thirty-Third Annual Meeting of the American Association of Law Libraries,	
31	LAW LiBR. J.	169,	328	(1938)	[hereinafter	33d AALL Meeting].
	 191.	 Proceedings of the Thirty-Fifth Annual Meeting,	1937	A.A.L.s. pRoc.	5,	136–37.
	 192.	 Id.	at	137.







with	 a	 view	 to	 the	 promotion	 and	 the	 study	 of	 consumer	 interests	 in	 legal	
publications.”194
¶72	The	AALL	participants	reported	on	the	December	meeting	in	the	January	
1938	 issue	 of	Law Library Journal,	 noting	 the	 group’s	 unanimous	 agreement	 to	
recommend	 the	 formation	of	a	permanent	committee	and	“that	one	of	 the	 first	
subjects	for	the	consideration	of	such	permanent	committee	should	be	the	possi-
bility	of	 the	progressive	 elimination	of	 separate	 state	 court	 reports	 in	 favor	of	 a	
single	 court	 reporting	 system.”195	 The	 February	 1938	ABA Journal	 published	 a	

















	 194.	 Id.	 at	 137–38.	 The	 members	 appointed	 to	 the	 Special	 Committee	 to	 Co-operate	 with	
the	American	 Bar	Association	 and	American	Association	 of	 Law	 Libraries	 in	 the	 Promoting	 and	
Study	of	Consumer	Interests	in	Legal	Publications	(including	Roalfe	and	Hicks)	are	at	Committees for 
1938,	1937	A.A.L.s. pRoc.	210,	212.
	 195.	 Current	 Comment,	 supra	 note	 190,	 at	 17.	 The	 statement	 issued	 after	 the	 December	
meeting	is	in	the	ABA	Special	Committee	report	for	1938.	Report of the Special Committee to Study 
and Report upon the Duplication of Legal Publications,	63	Ann. Rep. A.B.A.	464,	465	(1938)	[hereinaf-
ter	1938 ABA Duplication of Legal Publications Report].
	 196.	 Committee on Legal Publications Takes Action,	supra	note	2,	at	91.
	 197.	 In	 his	 appearance	 at	 the	 1935	 AALL	 meeting,	 West	 editor-in-chief	 Harvey	 Reid	 had	
extended	an	invitation	for	the	Association	to	meet	in	St.	Paul.	Panel Discussion on the Duplication of 
Law Books,	supra	note	116,	at	325.
	 198.	 33d AALL Meeting,	supra	note	190,	at	225.
	 199.	 The	 1938	 report	 of	 the	 Committee	 on	 Cooperation	 with	 the	 Association	 of	 American	
Law	Schools	did	not	mention	legal	publications.	See id.	at	235–36.
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¶75	 In	 January	1938,	 the	ABA	Board	of	Governors	considered	a	 short	 report	
filed	by	James’s	Special	Committee	in	December	1937.201	In	addition	to	noting	its	
upcoming	meeting	 with	 the	 other	 associations	 in	 Chicago,	 the	 Committee	 pre-
sented	language	for	the	bylaws	changes	necessary	to	create	a	standing	committee	on	
legal	publications	and	law	reporting.	In	urging	the	change,	James	emphasized	the	
costs	 of	 the	 current	 situation	 to	 the	 bar	 and	 law	 libraries,	 and	 the	 risks	 to	“the	
administration	of	justice	as	we	have	known	it,	[which]	will	fail	simply	because	the	
cost	 of	 essential	 legal	 publications	 has	 become	 too	 great	 and	 their	 bulk	 too	
















	 200.	 Id.	 at	 328–29.	 However	 little	 the	 relevant	 AALL	 committees	 had	 to	 say	 regarding	 the	
problems	of	duplication,	concerns	about	the	problems	were	expressed	publicly	during	the	meeting	on	
at	least	two	occasions.	See	Alfred	A.	Morrison,	Ohio Reports, Statutes, and Digests,	31	LAW LiBR. J.	205,	
208–11	(1938)	(detailing	the	duplicate	publication	of	Ohio	reports);	discussions	during	the	Institute	
on	Law	Library	Administration,	33d AALL Meeting,	supra	note	190,	at	307–09.





	 204.	 Proposed Amendments to the Constitution and By-Laws of the American Bar Association . . .	,	
24	A.B.A. J.	491,	492	(1938).
516 LAW LIBRARY JOURNAL Vol. 104:4  [2012-35]
in	Cleveland	that	the	province	and	usefulness	of	the	Committee	have	not	yet	been	















a	 possibility	 (perhaps	 even	 a	 probability)	“that	 the	 system	 of	 precedents	 under	
which	our	law	has	historically	developed	may	have	to	be	changed	into	something	
else,	simply	because	we	can	no	longer	continue	to	apply	it	on	account	of	the	bulk	
and	cost	of	 legal	materials.”208	The	 report	 left	open	 the	question	of	whether	 the	
National	Reporter	System	could	be	the	basis	for	the	new	single	reporting	system,	
suggesting	 that	“there	might	be	developed	 a	more	 satisfactory	unified	unofficial	






The	 questions	 which	 fundamentally	 are	 the	 concern	 of	 this	 committee	 are	 deeper	 and	




	 205.	 Amendments to Constitution and By-Laws to Be Voted on at Cleveland,	 24	A.B.A. J.	 544,	
545	(1938).
	 206.	 The	 September	 ABA Journal	 reported	 simply	 that:	 “The	 report	 of	 the	 Special	 Com-
mittee	 to	Consider	 and	Report	 as	 to	 the	Duplication	of	Legal	Publications,	was	presented	 [to	 the	
Assembly]	by	Mr.	Clarence	A.	Rolloff,	of	Minnesota,	in	the	absence	of	Chairman	Eldon	R.	James.	It	
had	been	printed	in	the	Advance	Reports.”	Reports on Duplication of Legal Publications and Law Lists,	
24	A.B.A. J.	745	(1938).	The	proceedings	themselves	referred	to	Rolloff	as	“Acting	Chairman”	of	the	
Committee.	Sessions of the Assembly of the American Bar Association,	63	Ann. Rep. A.B.A.	111,	124	
(1938).
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To	accomplish	these	goals,	 the	report	offered	 language	 for	bylaw	amendments	 to	












authorizing	 it	 to	 form	 a	 new	 joint	 committee	 with	 the	 AALS	 and	 AALL	 were	
approved	by	the	House	of	Delegates,	as	was	the	recommendation	to	“broaden”	the	
title	of	the	Special	Committee	to	“Legal	Publications	and	Law	Reporting.”215
¶80	Although	 the	Special	Committee	was	 continued	 and	authorized	 to	work	
with	 the	 AALL	 and	 AALS,	 its	 membership	 changed	 completely	 for	 1938–39.216	
James	was	 replaced	 as	 chair	 by	 Professor	 James	 E.	 Brenner	 of	 the	 Stanford	 Law	
School.	 Brenner	 had	 organized	 the	 Stanford	 Law	 Library	 after	 receiving	 his	 law	
degree	in	1927	and	was	involved	with	the	library	for	much	of	his	long	tenure	on	the	




	 212.	 Report of the Committee on Rules and Calendar,	63	Ann. Rep. A.B.A.	200,	207	(1938).
	 213.	 Proceedings of the House of Delegates,	 63	Ann. Rep. A.B.A.	 143,	 145	 (1938)	 (stating	 that	
the	proposed	amendment	was	not	adopted).
	 214.	 Sessions of the Assembly of the American Bar Association,	 supra	 note	 206,	 at	 124	 (“The	
proposal	 to	 change	 to	 a	 Standing	 Committee	 on	 the	 Duplication	 of	 Legal	 Publications	 and	 Law	
Reporting	was	not	acted	on	by	the	Assembly.	It	had	not	been	acted	on	favorably	by	the	House.”).
	 215.	 Proceedings of the House of Delegates,	 supra	 note	 213,	 at	 145.	 See also Committee on 
Duplication of Legal Publications,	24	A.B.A. J.	763	(1938).	The	ABA Journal	 reported	 that	President	
Arthur	T.	Vanderbilt,	in	his	remarks	to	open	the	House	of	Delegates,	“referred	with	approval”	to	the	
work	of	the	Special	Committee.	House of Delegates Gets Down to Business,	24	A.B.A. J.	699,	701	(1938).	
His	comments	are	not	recorded	in	the	official	proceedings.
	 216.	 See	Special Committees,	63	Ann. Rep. A.B.A.	33,	35	(1938).
	 217.	 One	 biographical	 source	 states	 that	 upon	 receiving	 his	 law	 degree	 from	 Stanford	 in	
1927,	Brenner	had	been	asked	to	organize	the	law	library,	and	that	he	“placed	it	in	excellent	operating	
condition,	continuing	to	supervise	it	for	some	twenty	years.”	Memorial to James E. Brenner,	38	J. sT. B. 
cAL.	365,	366	(1963).	Other	sources	indicate	that	his	actual	tenure	as	librarian	extended	only	to	1932,	







	 218.	 Memorial to James E. Brenner,	 supra	 note	 217.	 He	 was	 frequently	 involved	 in	 surveying	
the	profession.	See, e.g.,	News of State and Local Bar Associations,	19	A.B.A. J.	127,	127	(1933)	(“James	




and	AALL	 committees	 and	 confer	 with	ABA	 President	 Frank	Hogan	 about	 the	
Committee’s	work.219	His	research	led	him	to	conclude	that	“[t]he	local	problems	













manent	Committee	 on	 Legal	 Publications	 and	 Law	Reporting,	 two	members	 of	
which	would	be	designated	to	work	with	the	ABA	and	AALL	on	a	central	commit-




¶83	 In	 1939,	 Gilson	Glasier223	 offered	 his	 first	 report	 as	 Chair	 of	 the	AALL	
Committee	on	Cooperation	with	the	ABA.	Glasier	began	with	the	comment	that	
the	work	of	the	Committee	was	“not	confined	solely	to	duplication	of	law	books,	
but	 that	 the	purpose	of	 the	 committee	 as	originally	organized	was	 to	 cooperate	
E.	Brenner,	research	secretary	of	the	Committee	of	Bar	Examiners,	delivered	an	address	on	‘The	State	
Bar	 Economic	 Survey	 of	 Attorneys	 Admitted	 During	 the	 Past	 Three	Years.’”);	Current Events,	 23	
A.B.A. J.	149,	151	(1937)	(“Professor	James	E.	Brenner,	Stanford	University,	discussed	‘State	Surveys	
of	Law	Schools’	[at	the	1936	AALS	meeting].”).
	 219.	 Memorandum	 from	 J.E.	 Brenner	 to	 Members	 of	 the	 ABA	 Committee	 on	 Law	 Reports	




	 221.	 [Report of the] Special Committee of the Association of American Law Schools on Con-
sumer Interests in Legal Publications,	1938	A.A.L.s. pRoc.	307,	308	[hereinafter	AALS Report on Con-
sumer Interests in Legal Publications].
	 222.	 Id.;	 Proceedings of the Thirty-Sixth Annual Meeting,	 1938	 A.A.L.s. pRoc.	 5,	 38.	 The	
membership	of	the	new	committee	included	librarians	Beardsley,	Hicks,	and	James.	Committees for 
1939,	1938	A.A.L.s. pRoc.	262,	264.
	 223.	 Gilson	Glasier	 served	 from	 1906	 to	 1956	 as	 State	 Librarian	 of	Wisconsin	 and	was	 presi-
dent	of	the	AALL	in	1921–22.	hoUDek,	supra	note	105,	at	144;	Charlotte	C.	Dunnebacke,	Membership 
News,	48	LAW LiBR. J.	249	(1955).
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with	the	American	Bar	Association	in	any	field	in	which	it	might	be	possible	and	
advisable	to	do	so.”224
















the	American	Bar	Association	 appointed	 to	 consider	 this	 problem.”229	 For	 some	









	 224.	 Proceedings of the Thirty-Fourth Annual Meeting of the American Association of Law 
Libraries,	32	LAW LiBR. J.	207,	328	(1939)	[hereinafter	34th AALL Meeting].
	 225.	 Id.	at	328–29.
	 226.	 Id.	at	330.




	 230.	 AALS Report on Consumer Interests in Legal Publications,	supra	note	221,	at	311.









was	no	overlapping	membership	between	the	two.	See	Committees, 1939–1940,	33	LAW LiBR. J.	29,	29	
(1940).
























	 232.	 Laurie	H.	 Riggs	 was	 Librarian	 of	 the	 Library	 Company	 of	 the	 Baltimore	 Bar	 from	 1933	
to	1958	and	the	AALL	president	in	1947–48.	Margaret	E.	Coonan,	In Memory of Laurie Howard Riggs,	
56	LAW LiBR. J.	143,	143–44	(1963).
	 233.	 The	 Special	 Committee	 on	 Cooperation	 with	 Law	 Book	 Publishers	 and	 Publishers’	
Representatives	did	not	appear	in	the	list	of	AALL	committees	for	1939–40.	See	Committees, 1939–
1940,	supra	note	231.
	 234.	 34th AALL Meeting,	 supra	 note	 224,	 at	 375.	 The	 report	 did	 state	 its	 belief	 “that	 any	
future	committee	of	this	Association	should	work	in	close	cooperation	with	a	similar	committee	of	
the	American	Bar	Association.”	Id.	(emphasis	added).
	 235.	 Id.	 Riggs	 noted	 that	 four	 of	 twelve	 members	 of	 the	 Committee	 had	 signed	 his	 report,	
which	 he	 hoped	 the	 rest	would	 also	 approve.	After	Riggs’s	 report,	 committee	member	William	S.	
Johnston	of	 the	Chicago	Law	Institute	offered	his	opinion	that:	“We	do	not	need	the	state	reports	
except	for	our	own	state.	.	.	.	The	headnotes	in	the	reporter	system	are	better	than	those	in	the	state	
reports.	 In	addition	 there	 is	 the	 shelving	problem;	 the	state	 reports	 take	up	so	much	space.”	 Id.	 at	
375–76.
	 236.	 The	 meeting	 apparently	 also	 provided	 Brenner’s	 Committee	 an	 opportunity	 to	 discuss	
the	survey	with	representatives	of	the	corresponding	committees	of	the	AALL	and	AALS.	See	Com-




	 237.	 Report of the Special Committee on Legal Publications and Law Reporting,	 64	Ann. Rep. 
A.B.A.	331,	331	(1939)	[hereinafter	1939 ABA Report on Legal Publications].
	 238.	 Id.
	 239.	 Proceedings of the House of Delegates,	64	Ann. Rep. A.B.A.	96,	110	(1939).











The	 report	 found	 it	“not	 unreasonable	 to	 hope”	 that	 at	 least	 in	 some	 states	 the	
National	 Reporter	 System	 could	 replace	 the	 official	 reports,	 something	 it	 listed	
among	 several	“helpful	 lines	of	 improvement”	 stemming	 from	 its	work	with	 the	
ABA	 and	AALL.242	 The	 report	 closed	 after	 cursory	 remarks	 regarding	 textbooks	
(broadly	defined	to	include	digests).243














tinued	 under	 the	 chairmanship	 of	 someone	 who	 can	 give	 it	more	 detailed	 and	
thorough	study.”246
	 240.	 James	E.	Brenner,	Committee on Legal Publications,	25	A.B.A. J.	1047	(1939).
	 241.	 Committee on Legal Publications and Law Reporting,	supra	note	236,	at	219.
	 242.	 Id.	 at	 220–21.	 The	 other	 suggestions	 included	 limiting	 the	 bases	 of	 appeal,	 creat-
ing	additional	 intermediate	courts	of	appeal,	empowering	either	 the	court	or	 the	court	reporter	 to	
determine	which	decisions	 could	be	published,	publishing	decisions	 in	abridged	 form,	eliminating	
publication	of	county	reports,	and	showing	opinions	in	cases	involving	no	new	points	of	law	only	to	
the	parties.	Id.	at	221.
	 243.	 Id.	 at	 222–23.	 Beardsley	 offered	 brief	 remarks	 about	 the	 report	 on	 the	 floor	 of	 the	
AALS	meeting,	after	which	the	Committee	was	praised	for	its	“very	interesting	report”	and	continued	
for	another	year.	Proceedings of the Thirty-Seventh Annual Meeting,	1939	A.A.L.s. pRoc.	13,	148–49.
	 244.	 Proceedings of the Thirty-Fifth Annual Meeting of the American Association of Law 




	 245.	 35th AALL Meeting,	supra	note	244,	at	304.
	 246.	 Id.	 at	 310.	 Glasier	 noted	 that	 he	 had	 tried	 unsuccessfully	 to	 resign	 as	 chair	 of	 the	 Com-
mittee	due	to	other	work	and	that	he	had	not	had	time	to	circulate	his	draft	of	the	report	to	other	
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¶93	In	July	1940,	the	ABA Journal	published	a	short	article	under	the	title	Vol-






















of	 the	 report	 and	detailed	 in	 the	 appendixes,	 on	 a	 state-by-state	basis.	The	data	
committee	members	before	submitting	it.	Id.	In	addition	to	describing	the	upcoming	report	of	the	
ABA	 Special	 Committee,	 Glasier’s	 report	 also	 included	 comments	 of	 two	AALL	members	 (one	 a	
member	of	his	Committee)	 regarding	poor	publication	practices	and	 the	high	costs	of	 law	books,	
which	he	hoped	could	be	studied.	Id.	at	308–09.
	 247.	 Volume of Judicial Decisions,	26	A.B.A. J.	622,	622	(1940).
	 248.	 Id.
	 249.	 Id.	 The	 article	 did	 present	 portions	 of	 a	 report	 from	 Michigan	 (which	 would	 also	 be	
noted	in	the	ABA	Special	Committee	report)	showing	a	decrease	in	the	number	of	opinions	issued	
by	the	Michigan	Supreme	Court	over	the	previous	several	years.	Id.
	 250.	 Report of the Special Committee on Legal Publications and Law Reporting,	 65	Ann. Rep. 
A.B.A.	263	(1940)	[hereinafter	1940 ABA Report on Legal Publications].	In	1939,	the	Special	Commit-
tee	had	noted	that	the	original	five	states	surveyed	(California,	Illinois,	Maryland,	Ohio,	and	South	
Dakota)	were	 selected	“because	 they	 seemed	 to	 be	 representative	 and	 because	 a	 groundwork	 had	
already	 been	prepared	by	 local	 committees	 on	which	 the	American	Bar	Association	 survey	might	
proceed.”	1939 ABA Report on Legal Publications,	supra	note	237,	at	331.	The	additional	eleven	states	
were	Alabama,	Colorado,	Florida,	Indiana,	Kentucky,	Michigan,	Nebraska,	New	York,	Oregon,	Texas,	
and	Washington.	1940 ABA Report on Legal Publications,	supra,	at	264.	In	his	December	1939	ABA 
Journal	 article,	 Brenner	 had	 suggested	 that	Massachusetts	 and	Pennsylvania,	 but	 not	Kentucky	 or	
Nebraska,	would	be	included	in	the	additional	survey.	Brenner,	supra	note	240,	at	1047.
	 251.	 One	 of	 the	 Special	 Committee	 resolutions	 in	 1937	 called	 on	 state	 and	 local	 bar	 associa-
tions	to	appoint	committees	to	“deal	with	questions	of	legal	publications	and	law	reporting	.	.	.	at	the	
earliest	possible	moment.”	In	presenting	the	resolution	James	noted	that	he	had	written	to	1300	state	
and	local	bar	associations.	Proceedings of the House of Delegates,	supra	note	186,	at	313.
	 252.	 1940 ABA Report on Legal Publications,	supra	note	250,	at	263.





and	advised	that	the problems of the duplication of law reports can best be solved through stud-
ies made by state committees.253













make	considerable	progress	 in	solving	their	respective	 local	problems	 incident	 to	
the	duplication	of	law	books.”256
¶98	In	Brenner’s	absence,	the	Special	Committee’s	recommendations	were	pre-






is	 clear,	 and	 omission	 of	 dicta.	 The	 report	 further	 recommended	 that	 the	 ABA	













	 257.	 Proceedings of the House of Delegates,	65	Ann. Rep. A.B.A.	89,	94	(1940).
	 258.	 1940 ABA Report on Legal Publications,	supra	note	250,	at	263–64.










amount	of	research	work	and	statistical	 investigation,”	 the	article	 found	that	 the	
Special	Committee	had	“proved	itself	 to	be	able	as	well	as	hard	working.”262	The	
report	 and	 the	 data	were	 presented	 in	 summary,	 along	with	 lengthy	 quotations	
from	the	publishers’	“points	of	view”	included	in	the	report.	The	article	editorial-
ized	 that:	“Any	 lawyer	who	 is	 familiar	with	 the	main	 aspects	of	 this	question	of	



















	 259.	 Proceedings of the House of Delegates,	supra	note	257,	at	94–96.
	 260.	 House of Delegates Proceedings,	 26	 A.B.A. J.	 821,	 830	 (1940).	 An	 unpublished	 history	
of	 the	ABA’s	 committees	 on	printing	 and	publication	 suggests	 that	 the	 Special	Committee	“faded	




it	be	discharged	was	adopted.	Proceedings of the House of Delegates,	supra	note	257,	at	94.




	 265.	 Committee on Legal Publications and Law Reporting,	1940	A.A.L.s. pRoc.	236,	236–37.
	 266.	 Id.	at	237.
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The	Committee	then	provided	a	detailed	summary	of	the	results	of	the	ABA	Special	
Committee	 survey	 and	 a	 thorough	 commentary	 on	 the	 proposal	 for	 a	 textbook	
























ment	essential	 to	any	attempts	 to	 resolve	“difficulties	with	 respect	 to	duplication	
and	over-production	of	law	books.”271	Although	the	ABA	seemed	in	1935	to	have	
regained	 interest	 in	 the	“baffling	subject”	 that	 it	had	 left	behind	 in	 the	1920s,	 its	
commitment	turned	out	to	be	shallow.	The	three	reports	issued	under	the	leader-
ship	 of	 Roscoe	 Pound	 and	 Eldon	 James	 between	 1936	 and	 1938	 each	 provided	
thoughtful	analyses	of	the	problems	charged	to	the	Special	Committee,	but	did	not	
	 267.	 Id.	at	247.





	 269.	 Proceedings of the Thirty-Sixth Annual Meeting of the American Association of Law 
Libraries,	34	LAW LiBR. J.	159,	258	(1941).	The	published	proceedings	suggest	that	the	report	may	not	
even	have	been	read	aloud	during	the	meeting.
	 270.	 See	Committees, 1941–1942,	34	LAW LiBR. J.	338	(1941).
	 271.	 35th AALL Meeting,	supra	note	244,	at	304.
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prompt	substantive	discussion	at	ABA	meetings.	Nor	did	the	report	on	Brenner’s	
survey	in	1940.
¶106	 The	 reports	 issued	 during	 Pound’s	 and	 James’s	 tenures	 as	 chair	 of	 the	
Special	Committee	were	notable	for	their	suggestions	of	comprehensive	national	
solutions	to	the	problems,	something	that	was	rare	during	the	many	prior	years	of	
the	ABA’s	attention	 to	 the	multiplicity	and	duplication	of	 reports	and	other	 law	
books.	Earlier	standing	and	special	committees	had	done	studies	and	surveys	and	
issued	 reports,	 but	 few	 had	 posed	 solutions.	 Pound’s	 1936	 report	 detailed	 the	
development	 of	 the	 Incorporated	 Council	 of	 Law	 Reporting	 for	 England	 and	
Wales,	 emphasizing	 that	 the	 English	 approach	 had	 placed	 control	 of	 reporting	
“wholly	under	the	control	of	the	profession”	and	had	resulted	in	reports	that	were	
“models	of	what	 reporting	 in	a	common-law	 jurisdiction	ought	 to	be.”272	 James	
posed	the	idea	of	“a	Council	on	Legal	Publications”	composed	of	representatives	







lawyers	were	able	 to	do	 in	1865.”276	 James’s	1938	report	 to	 the	ABA	detailed	 the	
difficulties	that	would	be	faced	by	any	effort	to	change	the	existing	system	of	offi-





¶108	After	 the	1938	ABA	meeting,	 James	and	all	 the	members	of	his	Special	
Committee	were	gone,	replaced	with	new	members	appointed	by	ABA	President	
Frank	Hogan.	By	1938,	James	had	chaired	the	Committee	for	two	years;	John	Vance	
had	 served	 for	 three	years;	Clarence	Rolloff	 and	 John	Scott	 for	 two;	 and	Minier	
Sargent	for	one.	Under	the	ABA	constitution	approved	in	1936,	none	were	barred	




	 272.	 1936 ABA Duplication of Law Books Report,	supra	note	155,	at	849.
	 273.	 32d AALL Meeting,	supra	note	169,	at	447.
	 274.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	464.
	 275.	 Id.	at	465.
	 276.	 1936 ABA Duplication of Law Books Report,	supra	note	155,	at	850.
	 277.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	466–68.
	 278.	 Law Books and Lawyers,	supra	note	261,	at	944.
	 279.	 The	 1936	 ABA	 Constitution	 stated	 that	 members	 of	 both	 standing	 and	 special	 com-
mittees	“shall	 serve	until	 their	 respective	 successors	 are	 appointed”	and	 that	“[t]he	President	 shall	
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ber.	 Seven	 chairs	 returned.280	Only	 one	 other	 continuing	 special	 committee	 (the	




prominent,	 having	 been	 featured	 in	 a	Time magazine	 cover	 story	 in	 1935.281	 In	
1936,	 James	 and	 Newman	 had	 corresponded	 favorably	 about	 the	 possibility	 of	








via	 that	 committee	 at	 the	December	 1937	meeting.	 James	was	 also	 aware	 of	 the	
September	 1937	 formation	 of	 an	American	Association	 of	 Law	Book	 Publishers	
committee	to	work	with	the	ABA	and	AALL,	and	expressed	interest	in	consulting	
with	it.283	In	his	January	1937	letter	to	William	Roalfe,	James	emphasized	his	hopes	
for	working	with	 the	publishers,	 though	he	briefly	noted	 frustrations	with	 them	
later	 that	 year	 at	 the	 AALL	 meeting.	 Certainly	 no	 publishing	 house	 could	 feel	
immune	from	the	criticisms	made	during	AALL	meetings,	and	from	comments	in	
the	reports	of	committees	of	all	three	associations	regarding	the	editorial	and	physi-
cal	quality	of	 some	of	 their	products,	and	their	marketing	practices.	West,	as	 the	
largest	 legal	publisher	and	 the	primary	publisher	of	 reports,	would	have	had	 the	
most	to	lose	from	any	significant	effort	to	alter	the	existing	market	for	legal	publica-
tions,	but	law	librarians’	comments	toward	West	were	generally	measured	and	fre-





	 280.	 Compare	 Special Committees,	 62	 Ann. Rep. A.B.A.	 36	 (1937)	 with	 Special Committees,	
63	Ann. Rep. A.B.A.	33	(1938).





	 282.	 Letter	 from	Helen	Newman	 to	 Eldon	R.	 James	 (June	 1,	 1936)	 (on	 file	 at	AALL	Archives,	
Helen	Newman	Papers,	series	85/1/202,	box	9).
	 283.	 See	 Letter	 from	 Eldon	 R.	 James	 to	 Helen	 Newman	 (Oct.	 7,	 1937),	 supra	 note	 186;	
Report	of	the	Special	Committee	to	Study	and	Report	on	the	Duplication	of	Legal	Publications,	supra	
note	201.	
































Reporter	System,	 if	 it	 could	be	 ascertained	 just	what	 changes	 in	 that	 system	 the	
legal	profession	desires.”289
¶113	 It	was	 apparent	well	 before	 the	ABA	met	 in	 July	 1938	 that	 the	 Special	
Committee	proposal	to	create	a	permanent	Committee	on	Legal	Publications	and	








Helen	Newman	 to	L.S.	Mercer	 (Aug.	13,	1940)	 (on	 file	 at	AALL	Archives,	Helen	Newman	Papers,	
series	85/1/202,	box	9).
	 285.	 Reid,	supra	note	132,	at	267–68.
	 286.	 See	1937 ABA Duplication of Law Books Report,	supra	note	157,	at	915–17.
	 287.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	465.
	 288.	 Proceedings of the Thirty-Fifth Annual Meeting,	supra	note	191,	at	137.
	 289.	 1938 ABA Duplication of Legal Publications Report,	supra	note	195,	at	466.









1938	ABA	meeting,	but	he	may	well	have	concluded	 there	was	 little	point	 in	his	
coming.








Committee	would	“survey	the	situation	from	a nation-wide point of view”	before	
making	 recommendations	 to	 the	 profession,	 publishers,	 and	 bar	 associations.291	
Under	Pound	and	James,	the	Special	Committee	conducted	no	surveys,	but	empha-
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	 291.	 Committee to Study Law Book Problem,	supra	note	139,	at	697	(emphasis	added).
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	 293.	 Letter	 from	 Arthur	 S.	 Beardsley	 to	 William	 R.	 Roalfe	 (Nov.	 2,	 1938)	 (on	 file	 at	 AALL	
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¶116	 James	 stayed	 at	Harvard	 until	 forced	 to	 take	mandatory	 retirement	 in	
1942;	he	then	served	as	Law	Librarian	of	Congress	from	1943	to	1946.294	Upon	his	




an	 innovation,	 but	 important	 to	 do	 because	“in	 view	 of	 the	 magnitude	 of	 the	
library	 and	 its	 place	 in	 the	 program	 of	 the	 School	 it	 should	 have	 at	 its	 head	 a	
scholar	 and	 lawyer	 equal	 to	 planning	 its	 development	 and	maintenance	 on	 the	
highest	plane,”	and	that	for	James	the	“professorship	was	not	a	mere	title.”297
¶117	Nothing	written	about	James	upon	his	retirement	or	later	at	his	death	paid	





practicing	 bar	 to	 develop	 proposals	 for	 their	 solution,	 suggest	 that	 he	 was	 not	
unsuccessful	even	in	that	small	aspect	of	his	long	career.	They	certainly	show	that	
Pound	was	right	to	hire	a	librarian	with	professorial	characteristics.
	 294.	 A	 resolution	 describing	 his	 contributions	 to	 Harvard	 and	 to	 law	 librarianship,	 as	 well	
as	the	announcement	of	his	appointment,	are	at	Dr. James Appointed Law Librarian of Congress,	36	
LAW LiBR. J.	91	(1943).
	 295.	 Roscoe	Pound,	Eldon Revare James: An Appreciation,	42	LAW LiBR. J.	76	(1949).
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reel	78,	item	398).
